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anarchy, 2, 64

Arctic Wildlife Refuge, the (ANWR), 25

Aristotle, 4-5

armies, 54-55

assets, control and benefits of, 31;
ownership characteristics of, 3. See also
capital assets

associations, homeowner and
condominium, 43-44
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barbed wire, 18, 21, 38

barriers, 2, 76; in Bill of Rights and
Constitution, 65; rebuilding of, 68-70;
against takings, 12
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Beachfront Management Act, 70

benefits, of assets, 31; enforcement of
costs and, 23, 34, 35-40
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Bill of Rights, 64, 65

bioprospecting, 34

bison, 16, 35, 39

boundaries, 29, 38; free riders and, 49;
survey lines and, 4, 29

Bradford, William, 20

Britain. See England

building regulations, 53

bundle of sticks, ownership as, 3
Burgess, John W., 65-66

campaign contributions, 53

capital, xi. See also intellectual capital;
physical capital

capital assets, 8, 45

capitalism, 8-9

cars, 3

cattle, 39

cattle ranchers, 25, 32-33, 73

cattlemen’s associations, communal rights
of, 18, 36, 43—-44; definition and
enforcement by, 41-42, 73

Ceplo, Karol, 74

children, dispute resolution by, 1, 2, 13,
31, 32; game rules and, 63; transfers of
property and, 47-48

citizenship, 7

civil laws, 8

civil rights, 78-79

Clean Water Act, 67

Coase, Ronald, 9

Commentaries on the Laws of England
(Blackstone), 31

commerce, 8, 67

Commerce Clause, of Constitution, 65

common law, 73-76

communism, 8-9; federalism and, 72-73;
freedom, economic prosperity and, 26—
27; Hayek on socialism and, 27, 29

Communist Manifesto (Engels/Marx), 9

community commons, 17-19, 28, 33

compensation, 44, 68; for eminent
domain, 56-59; transferable
development rights as, 58
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competition, for air, 33; for land, 11; as
rent seeking, 52-53; for resources, 14,
52

conflicts, 14, 29, 33

Congress, 53, 77

constitutions, 8, 64, 76-77. See also U.S.
Constitution

Contract Clause, of Constitution, 65

copyrights, 2, 3

corporations, 8

Costco Wholesale Corporation, 57

costs, benefits and, 23, 34, 35-40; of
governmental enforcement, 48; of
stewardship, 15

courts, 34, 69; definition and enforcement
by, 4, 41; precedent in, 73, 75; settling
out of, 74. See also U.S. Supreme Court

De Soto, Hernando, 45

deeds, 3, 40, 44

defense, national, 6

definition, conflict and, 14, 29; costs and
benefits of, 34, 35-40; and enforcement,
4,39-43, 73; of ownership, 5, 15, 21; of
property, 15, 29; of rules, 1-2

democracy, 27, 55

Demsetz, Harold, 9, 34

development(s), compensation as
transferability of, 58; eminent domain
and, 57; moratorium on, xii-xiii; in
subdivisions, 44; zoning for, 53

disputes, children’s resolution of, 1, 2, 13,
31, 32; common law and, 73; between
neighbors, 31-32; over boundaries and
survey lines, 4; over property lines, 2;
scarcity and, 13-15; Yandle on, 74-75

Dolan v. City of Tigard, 70

due process, 44, 68

easements, 58

Economic Freedom of the World: 2002
Annual Report, The (Gwartney/
Lawson), 27, 64

Economic Freedom of the World (Fraser
Institute), 60

economy, affects on, 9-11; prosperity and
growth of, 26-29. See also political
economy

eminent domain, 55-59

encryption, 21

Endangered Species Act (ESA), 66-67, 69
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energy supplies, 32, 37

enforcement, 3, 15; cattlemen’s
associations’ definition and, 41-42, 73;
centralized government and, 71; conflict
and, 14, 29; costs and benefits of, 23, 34,
35-40; courts’ definition and, 4, 41;
economic freedom and, 27; with
encryption, 21; exclusion of users by, 20;
mining claims’ definition and, 42—43;
mobile resources’ definition and, 39-40;
by police, 40, 50-51; by private v.
governmental entities, 40-45, 48-51; of
rules, 28

England, xii, 7-8

entrepreneurs, 35, 37; pioneers as, 43; on
privatization, 12; in Third World, 45

environment, amenities of, 35; ownership
of, 33; regulations of, 76

environmentalists, cattle ranchers v., 25;
public lands and, 59; snowmobilers v.,
53

Epstein, Richard, 58-59

estate taxes, 78

exclusion, 15; rules for, 28, 44; of users by
enforcement, 20;

farmers, 7, 22, 73, 77

federalism, 64; accountability as benefit
of, 71-72; encouragement of, 68, 70-72;
as institutional barrier, 76

Federalist Papers (Madison), 47, 55

fences, 2, 29, 34

Field, Stephen, 65

fields, cultivation of, 2

Fifth Amendment, 8; as barrier, 69; of Bill
of Rights, 64; Marshall’s use of, 65;
takings and, 56, 70; violation of, 57

fighting, causes/consequences of, 32, 49;
politics, racing and, 25-26; and racing
for resources, 15-16; for western lands,
11

First Amendment, 70

Fish and Wildlife service, 66

fisheries, government regulation of, 23—
24; resources in, 33-34, 36-37; satellites
and, 39

fishing rights, of lobster fishers, 20-21, 73;
racing for, 14, 52; trade and, 11

Food and Agricultural Organization of
the United Nations, 14

force, use of, 50

forest management, 78
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free societies, xii, 12, 26

freedom, 26-27, 79

freedom indexes, 27-28, 64
Friedman, David, 50

Friedman, Milton, xv

games, 63. See also basketball games

geese, 67

genomics era, Xiv

geographic information systems, 39

Gordon, H. Scott, 6

governance, 15

government, centralization of, 71;
Constitution of United States and, 8,
44-45; as definer/enforcer of rights, 12;
enforcement by private entities v., 40—
45, 48-51; limitation of, 64; power of,
45, 48-54, 59, 66; as protector of rights,
5-6, 4445, 77; public interest and
infringement of, 70; racing for
giveaways by, 51-52; regulation by, 22—
26, 28, 39-30; takings by, 53—-60

“Government Theft: The Top Ten Abuses
of Eminent Domain, 1998-2002”
(Castle Coalition), 56-57

grants, 44

grazing rights, 76; of cattle ranchers, 32—
33, 73; government’s regulation of, 25;
over land, 18-19, 36. See also
overgrazing, of pastures

Greece, 7

guards, 34

Gwartney, James, 27, 64

habitats, 66-67

Haddock, David, 71

harbor gangs, 21

Hayek, Friedrich, 27, 29

Heritage Foundation, 28, 64

highways, 56

History of England (Hume), 7-8

Hobbes, Thomas, 2

holdouts, to eminent domain, 56

Holmes, Oliver Wendell, Jr., xii—xiii

homeowner and condominium
associations, 43-44

homesteading, 51-52, 76

91

horses, 38

human capital, xi

human cooperation, impacts on, 12
human property, xiv

hunting, 7, 24, 39-40

hunting and gathering, v. agriculture, 67,

Hurst, James Willard, 65

ideas, rights to, xi, 21

Index of Economic Freedom (Heritage
Foundation), 28, 64

Indians, 7, 54

individuals, 8; economics of property
rights and, 10-11; human and physical
property of, xiv; rights of, 64, 70, 78-79

Indonesia, 77

industrial revolution, 8

industry, privatization of, 9

inholders, 58

institutional barriers, 76

intellectual capital, xi, xiv, 2

intellectual property, 78

interest groups, special, for parks, 72;
reallocation with, 55-56, 76; regulatory
agencies and, 24-25

Internet, 14-15, 44

inventors, 21

investments, Xi; in capital assets, 8; grants
to exclusivity and, 44; in private
ownership, 45

Ireland, 50

irrigation, 19, 44

judicial review, 60

justice(s), government’s role in
administration of, 6; in Magna Carta, 8;
of U.S. Supreme Court, 65. See also
specific individuals

Kenya, 77
Knowledge and Decisions (Sowell), 13, 14
Kiristol, Irving, 64

labor, 5

Lake Tahoe, xii

Lancaster, California, 57

land, grazing rights over, 18-19, 36;
Indians v. Europeans and, 11; policies
for use of, 76; titles for, 51; values of,
36; Zimbabwe and confiscation of, xi,
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land (continued)
xiii, 54-55; zoning regulations for, 3. See
also deeds; easements; inholders;
wetlands

land, agricultural, 7

land, federal, 24-26, 76

land claims clubs, 41

land parcels, 2, 3

land reform, xi

land rushes, 51-52

land use policy, 76

landowners, xii—xiii

laws, 8, 64; government’s role in, 48;
regulations v., 68; by states, 77; for
takings, 59. See also common law

laws, nuisance, 2-3

Lawson, Robert, 27, 64

life expectancy, 28

lobster fishers, 20-21, 73

Locke, John, 5, 8, 65

locks, 40, 49

loggers, 24

logging, 76

low-income housing, 67-68

Lucas v. South Carolina Coastal Council,
69-70

Lueck, Dean, 39

Lynch v. Household Finance Corp., 78-79

Madison, James; on abuses of power, 47,
48, 59; on democracy, 55; on judicial
review, 60

Mafia, 50

Magna Carta, xii, 7-8, 68, 69

markets, growth of, 8

Marshall, John, 45, 65

Martin, Paul, 16

Merck & Co., 34

Mexican-American War, 54

military, property of, 60; takings by, 54—
55; use of, 50-51

mineral rights, 52

miners, 24

mining claims, 32; definition and
enforcement of, 42-43; federal lands
and, 76; prior appropriation and, 44

Mugabe, Robert, 54-55, 77

Munn v. Illinois, 65

music, 2, 44

National Biodiversity Institute, 34
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National Marine Fisheries Service, 14

nations, 6, 32. See also Third World
nations

natural rights, 5-6

negotiated agreement, 31

neighbors, 2, 31-32

Nepal, 78

99 Cents Only store, 57

noise ordinances, 71

North, Douglass, 10

Norton, Seth, 27-28

nuisance laws, 2-3

Ogden v. Saunders, 65

oil, in ANWR, 25; overpumping of, 16;
racing for, 52; values of, 37

open space, 35

Osgood, Ernest Staples, 33, 42

overgrazing, of pastures, 15

ownership, 5, 15, 21; as bundle of sticks, 3;
communal forms of, 19; of energy
supplies, 32, 37; privatization of, 12;
values and, 15, 37-38; of water, 33, 40—
41; of wind, 37. See also private
ownership

oysters, 23-24

parking rules, 2

parks, 72

patents, 21; government regulation of, 44;
as intangible assets, 3; on intellectual
capital, 2; to software, 32

Pennsylvania Coal v. Mahon, xiii

physical capital, xi

physical property, xiv

Plato, 4

Plymouth Colony, 20

police, 34, 40, 50-51

political economy, 12

politics, 25-26. See also campaign
contributions

pollution, 2; of air, 33; isotopes and, 39; of
water, 43, 74

power, of government, 45, 48-54, 59, 66

prairie potholes, 67

precedent, use of, 73, 75

primitive cultures, 6-7

prior appropriation doctrine, 21-22, 43

private ownership, Founding Fathers on,
8; government and protection of, 77,
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investment in, 45; in societies, 6-7; with
transferability, 22

private property, communal ownership v.,
20-21; Declaration of Independence
and, xii, 8; land as, 7-8; resource
restriction and, 20-22; tragedy of the
commons and, 20-22, 28-29

privatization, 9, 12, 20

property, 15, 29; abolition of, 8;
acquisition of, 72; children and transfers
of, 47-48; condemnation of, 57;
disputes over, 2; of military, 60;
redistribution of, 54-55. See also
physical property

property, human, xiv

property, individual, 7

property lines, 2

property ownership, 3

property rights, 2; economics of, 10-11;
establishment of, 34-35; evolution/
devolution of, 12, 45, 73; sanctity of, 77,
78; trade and transferability of, 11; U.S.
Supreme Court on, 69-70; values of, 14,
69

Property Rights: Cooperation, Conflict, and
Law (Anderson/McChesney), xiii

property rights movement, 60-61

proprietorship, individual, 8

prosperity, 26-29, 60, 79

public interest, government infringement
in name of, 70; regulations for, 65

public lands, 52, 59, 76

public use, interpretation of, 56

racing, and fighting for resources, 15-16;
and fighting in politics, 25-26; fishing
and, 14, 52; for government giveaways,
51-52; for theater seats, 11

radio frequencies, 52

railroads, 38

Rainey Wildlife Sanctuary, 22

range rights, 41-42

rational maximization, 10-11

Reagan, Ronald, 70

real estate, 2, 35. See also developments

regulations, barriers and effects of, 68; for
building, 53; of fisheries, 23-24;
monitoring of, 71; for public interest,
65; rent seeking and, 75-76; v. laws, 68;
values and, 57-58, 75. See also zoning
regulations
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rent seeking, 52-53, 75-76

resource restriction, community commons
and, 17-19, 28, 33; private property
and, 20-22

resources, competition for, 14, 52; in
fisheries, 33-34, 36-37; government’s
regulation of, 22-26, 39-40; impacts on,
12; racing and fighting for, 15-16;
tragedy of the commons and, 15-17;
values of, 32, 35-37

resources, mobile, 29

revolutions, likelihood of, 27

rights resolution, 1

riparian rights, 43, 74

Riverside County, 66—67

roads, 69

rules, 1-2, 63-64; for exclusion, 28, 44

Ryan, Alan, 9-10

salmon fisheries, 23-24

satellites, 38-39

scale economies, 49, 50, 71

scarcity, 10-11, 12; disputes and, 13-15; v.
abundance, 32-33

Second Treatise on Government, The
(Locke), 5

security of tenure, 77

self, rights to, xi

sewage treatment, 28

signs, posting of, 34

slavery, xi—xii

Smith, Adam, 5-6, 8

snowmobiles, 52-53

socialism, 27, 29, 77

societies, 6-7. See also free societies

software, 32, 37

solar panels, 37

soldiers, 52

Somalia, 50

sovereignty, individual, 8

Soviet Union, 9

stakeholders, 78

state regulation, proponents of, 8-9; of
taxes, 45

states, laws by, 77; taxation by, 45, 78

statutory approach, 75

stewardship, 15, 78

Stiglitz, Joseph, 26

streams, as environmental amenities, 35;
rights over, 73; riparian rights near, 43,
74; value of, 36-37
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Suitum v. Tahoe Regional Planning Agency,
58

survey lines, 4

Swan Land and Cattle Company, 41

Tahoe Regional Planning Agency
(TRPA), 57-58

Tahoe-Sierra Preservation Council In. v.
Tahoe Regional Planning Agency, xii

takings, barriers against, 12; development
moratoriums as, xii; Fifth Amendment
and, 56, 70; by government, 53-60; by
military, 54-55; protection from, 68

takings clause, 60, 65

tangible assets, 3

taxation, acquiring parks with, 72; by
states, 45, 78

taxis, 3

technology, 38-39

tenets, of economics of property rights,
10-11

Thailand, 77

theft, 48

third-party effects, 71

Third World nations, private property
investments in, 45; property rights in,
77-78

Thomas Aquinas, 5

titles, for cars, 40, 44; for house, 45; for
land, 51, 77

tools, 7

Torbel, Switzerland, 18

toys, disputes over, 1, 2, 13, 31; as
transferred property, 47-48

tracking devices, 38-39

trade, fishing rights and, 11; private
property protection and, 8; resolution
and gains from, 32; resources and, 14,
29; transferable property rights and, 1;
value of ownership and, 15

trademarks, 44

tragedy of the commons, community and,
17-19, 28; entrepreneurs and, 35;
escape from, 73; government and, 22—
26, 28; private property and, 20-22, 28—
29; resources and, 15-17, 33, 34

transferability, 15; of communal shares,
19; conflict due to lack of, 14; of
development rights, 58; of land from
Indians, 54; of property rights, 1, 11;
value of, 20; of water rights, 21-22
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treaties, 32

U.S. Constitution, xii, 8, 65; commerce
clause of, 65; contract clause of, 65;
governmental regulation and, 4445,
55, 77; interpretations of, 65-66, 69;
takings clause of, 60, 65. See also
specific amendments

U.S. Declaration of Independence, xii, 8

U.S. Supreme Court, on eminent domain,
58; justices of, 65; legal setbacks and,
xii—xiii; on property rights protection,
69-70. See also specific justices

United States, xiv, 8, 64

urban renewal projects, 67-68

values, ownership and, 15, 37-38; of
property rights, 14, 69; regulations and,
57-58, 75; of resources, 32, 35-37; of
transferability, 20

Virtue of Selfishness (Rand), 1

voting with one’s feet, 72

waste, 34

water, ownership of, 33, 40-41; pollution
of, 43, 74; quality/safety of, 27-28, 32,
39, 43; as third-party effect, 71; value of,
36. See also Clean Water Act; irrigation

water rights, conservation and, 11;
farmers and, 22, 73; litigation of, 74;
miners and, 42-43; overpumping and,
16-17; prior appropriation doctrine
and, 21-22; securing of, 4041

wealth, 6, 12, 56

Wealth of Nations (Smith), 5-6

weapons, 7

wetlands, 67

Whalen v. Union Bag & Paper Co., 74

whales, 33, 39

wildlife, government regulation of, 23-24;
as mobile resource, 29; overharvesting
of, 16-17, 33-34; tracking of, 39

Wilson, Stephen, 57

wind, 37

Yandle, Bruce, 69, 70-71, 74-75
Yellowstone National Park, 52-53

Zimbabwe, xi, xiii, 54-55, 77
zoning regulations, competition and, 53;
for land, 3; values and, 57-58, 75



